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1. Complaints and denunciations and the settlement of complaints and denunciations in civil judgment enforcement in Ho Chi Minh City
1.1. Complaints and denunciations in civil judgment enforcement
The enforcement of civil judgments is the last step which ensures that the judgments and decisions of the courts shall be enforced to strengthen the governance of law and to safeguard the legitimate rights and interests of individuals, organizations and the state. This would contribute to stabilize politics and social orders and to enhance the effectiveness of State management. Civil judgment enforcement is a process of implementing judgments and decisions of the courts through the procedures prescribed by the Law on civil judgment enforcement, from the receipt of judgments and decisions from the courts and requests for judgment enforcement to the decisions on judgment enforcement issued by heads of civil judgment enforcement agencies and the assignment of enforcers who are responsible for implementing judgments. Once the Decisions on judgment enforcement are received, the enforcers shall compile a judgment enforcement record to carry out the procedure including notice of judgment enforcement, application of judgment enforcement measures to promptly prevent destruction or disposal of property of judgment debtors to evade obligations, verification of conditions for judgment enforcement, applications of judgment enforcement measures in cases where judgment debtors are not willing to enforce judgments and issuing decisions on judgment enforcement according to provisions of law. 
The evaluation and review of complaints and denunciations in civil judgment enforcement in Ho Chi Minh City show that complaints and denunciations are often centered on the following areas: 
Firstly, complaints about delayed enforcement of judgments are currently quite popular. This stems from several factors, both subjective and objective. On one hand, civil judgment enforcement is quite complicated, depending upon factors such as the conditions of the involved parties to enforce judgments and the settlement of property to enforce judgments. On the other hand, the delayed enforcement of judgments is also caused by the lack of sense of responsibilities in judgment enforcement of enforcers, the lack of flexibility in handling with issues arising from judgment enforcement records and the delay on purpose for personal interests, etc. 
In recent years, cases with regards to real estates rocketed in both quantities and values. Real estate market is faced with plenty of difficulties while real estate transactions are limited. Therefore, the settlement of property for judgment enforcement is quite difficult and time-consuming. In several cases, the property cannot be sold in several auctions. The judgment creditors are upset because they have not received their money while the judgment debtors think that their legitimate interests are harmed because of the irresponsibility of enforcers in carrying out judgment enforcement procedures. These turbulences would therefore lead to complaints and denunciations.  
Secondly, complaints and denunciations are made with regards to the application of judgment enforcement measures where the judgment debtors think that the enforcers limited their rights to possess and dispose of property. If the enforcers do not promptly carry out judgment enforcement measures, the judgment creditors will make complaints and denunciations as they think that the enforcers did not enforce judgments on purpose to allow judgment debtors’ disposal of property to evade their obligations. 
Thirdly, complaints and denunciations are made with regards to the application of judgment enforcement measures. Judgment enforcement measures are applied to force the judgment debtors to fulfill their obligations with regards to property or acts to enforce the judgments and decisions according to provisions of law. Judgment enforcement is a strict measure and an important tool for enforcers in the enforcement of judgments and decisions of the courts. Popular complaints and denunciations arising in the application of judgment enforcement measures include: 
+ Attachment of property with regards to the wrong subjects in cases stipulated in Clause 1, Article 24 of the Decree 62. According to which, “Since the judgments and decisions take legal effect, if the judgment debtors transform, give as gifts, sell, transfer, pledge, mortgage a property to another person without using the amount of money earned from that to enforce the judgments while they do not have other property or do not have enough property left to ensure their fulfillment of their obligations, this property shall still be attached to enforce the judgments, except otherwise being stipulated differently by law. When carrying out the attachment of property, if there are other parties in dispute, the enforcers shall inform the involved parties and the parties in dispute that they should act in accordance with Clause 1, Article 74 of the Law on civil judgment enforcement.”
+ Attachment of property of guarantors or attachment of non-legalized real estate;
+ Attachment of property which has been legally mortgaged;

+ Attachment of property which are not relevant to the value to be enforced;

Fourthly, most complaints and denunciations are made with regards to enforcers who did not carry out or did not follow all required procedures in judgment enforcement. 
Other complaints and denunciations in civil judgment enforcement in Ho Chi Minh city includes interests incurred due to delayed judgment enforcement, postponing judgment enforcement, requesting judgment enforcement in part, payment of money and settlement of property for judgment enforcement which did not follow an order or ratio as prescribed, etc. 
1.2. The settlement of complaints and denunciations in civil judgment enforcement in Ho Chi Minh City 
According to review of the settlement of complaints and denunciations in Ho Chi Minh city, leaders of Civil judgment enforcement agencies always pay due attention to the settlement of complaints and denunciations of the people, and have achieved certain results. However, the procedures of settlement of complaints and denunciations are not strictly followed in some cases. The shortcomings in the settlement of complaints and denunciations stem from several causes, including the incompetent legal awareness of officials settling complaints and denunciations in civil judgment enforcement. 
- In the settlement of complaints, leaders of these agencies pay great attention to the contents of the complaints, to the review of judgment enforcement records, to the comparison of regulations on procedures of judgment enforcement to verify the legality of the behaviors or the decisions being complained about. However, the persons with the authority to deal with complaints do not pay due attention to the procedure of informing of the receipt of complaints in accordance with provisions of law. The first criterion set out by these agencies in the settlement of complaints is the promptness and the accurateness and impartiality to ensure the legitimate rights and interests of the people. 
- Complaints submitted to Civil judgment enforcement agencies often lack the written explanation of enforcers. As stated above about the notice of receipt of the complaints, due to the characteristics of civil judgment enforcement and the organization of civil judgment enforcement agencies at district levels, all activities within the agencies are under the direct management of leaders of Civil judgment enforcement agencies. As there are not enough specialized officials to deal with complaints, most civil judgment enforcement agencies only pay attention to the results of the settlement of complaints instead of their forms. Besides, the working relationship within these Civil judgment enforcement agencies still bears resemblance with family relationship in which oral discussions are dominant. With the judgment enforcement records which have been through several steps of judgment enforcement, and have been submitted several times for the signature of the heads of the agencies, the heads of these agencies will immediately have an idea on whether the complaints made about these cases are right or wrong. Therefore, the settlement of these complaints will often be in brief forms, “omitting” the notice of receipt and the request for explanations of enforcers. 
- Contents of the decisions on the settlement of complaints do not meet all requirements and do not list enough legal regulations to be carried out. In some civil judgment enforcement agencies, the heads of these agencies do not review and research the legal regulations on the settlement of complaints, but often use their own judgments in the issuance of decisions on the settlement of complaints. Some decisions on the settlement of complaints only summarize the procedure of complaint settlement without listing out legal regulations based on which the decisions of the enforcers shall be analyzed to come up with the conclusion that the complaints of the involved parties are irrelevant. These decisions do not meet the requirements about the contents of the decisions on first-time settlement of complaints in accordance with Article 151 of the Law on civil judgment enforcement. 
According to some people, the settlement of complaints under the authority of the heads of agencies is only a formality to carry out as the heads of agencies might be subjective in the settlement of complaints to defend their enforcers. Most of the procedures under the authority of the heads of agencies are often in brief where the verification of complaints is rarely made. The settlement of complaints by the heads of agencies is mainly based on the judgment enforcement records of the enforcers. 
After the Law on Civil judgment enforcement took legal effect, the judicial title – Examinor – was coined. Examinors are officials who are responsible for providing advices and assistance to heads of agencies in specific tasks including the settlement of complaints and denunciations. Since then, the procedures of complaint settlement in civil judgment enforcement have become more complete. After 6 years of implementation, Civil judgment enforcement agencies in Ho Chi Minh City have not yet appointed enough examinors, or appointed any examinors at all. In those agencies, these tasks are carried out by officials who only perform the tasks upon temporary assignment. The shortcomings in the procedures of complaint settlement are gradually dealt with, though not thoroughly. 
2. Implementation of legal regulations on the settlement of complaints and denunciations in civil judgment enforcement
In practice, no matter how strict the judgments and decisions of the courts are, they are still in written forms. Only when the civil judgment enforcement is carried out, the dispute can be maximized. With regards to the judgment debtors, when in court, the involved parties are only aware that the judgments and decisions of the courts are about to take legal effect. When the judgments and decisions are enforced, the judgment debtors are aware that they have to transfer their interests to other people; therefore, there is a high possibility that they will harm the benefits of the judgment creditors even though it is illegal to do so. Their repelling actions might include evading, postponing or even opposing to the request for judgment enforcement. With regards to the judgment creditors and people with related interests and obligations, though they win the cases, the recognition of their interests is only in written form in the judgments and decisions of the courts. As these people always want prompt enforcement, they normally blame judgment enforcement agencies if the enforcers do not fulfill their responsibilities. The relationship between judgments creditors and judgment debtors is actually defined as the mental relationship between judgment creditors and the enforcers who received the records. This relationship usually takes forms of requests for judgment enforcement to enforcers which would become more serious when the judgment enforcement is not effective or is delayed or prolonged. This explains the fact that complaints and denunciations and the settlement of such are always considered as complicated issues. In the past few years, civil judgment enforcement agencies have paid great attention to the settlement of complaints and denunciations which are among the most significant tasks in civil judgment enforcement. 
According to Clause 2, Article 142 of the 2008 Law on civil judgment enforcement, the heads of civil judgment enforcement agencies at provincial levels have the authority to handle complaints including complaints about illegal decisions and behaviors of enforcers under the management of civil judgment enforcement agencies at provincial levels and complaints about the illegal decisions and behaviors of the heads of civil judgment enforcement agencies at district levels. With regards to denunciations, according to Article 157 of the 2008 Law on civil judgment enforcement, heads of civil judgment enforcement agencies at provincial levels have the responsibilities to handle denunciations on illegal behaviors the denunciators of which are under the management of civil judgment enforcement agencies at provincial levels. 
The settlement of complaints and denunciations on civil judgment enforcement of heads of civil judgment enforcement agencies at provincial levels is carried out in accordance with Article 140 to Article 159 of the 2008 Law on civil judgment enforcement, according to which, the settlement of denunciation is carried out according to provisions of law on denunciations. 
The Ho Chi Minh City Bureau of civil judgment enforcement receives a large number of complaints and denunciations on civil judgment enforcement every year compared to other provinces and cities in the country. Leaders of the Bureau always pay great attention to the settlement of complaints and denunciations as one of the most important goals. The Department of Inspection and Settlement of complaints and denunciation was established in the Bureau to give advices and assist the Head of the Bureau in inspecting, receiving the people and handling complaints and denunciations on civil judgment enforcement as well as giving advices on the prevention of corruption within the Bureau. 
The Bureau places great emphasis on implementing legal institutions on the settlement of complaints and denunciations in civil judgment enforcement with the view to improve the effectiveness of the settlement of complaints and denunciations in civil judgment enforcement and to ensure that the settlement of complaints and denunciations is carried out in accordance with provisions of law. In order to achieve these goals, the Bureau has worked to improve the professionals of the leaders in charge of the settlement of complaints and denunciations and examinors as well as officials assigned to carry out this task. 
Some other methods of implementing law on complaints and denunciations on civil judgment enforcement carried out by the Bureau include analysis of legal regulations on complaints and denunciations, clarification of the procedure of the settlement of complaints and denunciations in Ho Chi Minh city, sending legal normative documents and implementation documents on the settlement of complaints and denunciations to civil judgment enforcement agencies at district levels. 
Some progress has been made thanks to these efforts. The procedure of handling complaints gradually becomes more complete with fewer shortcomings. As the procedure of handling complaints and denunciation has not yet been mentioned in the Law on civil judgment enforcement, officials have to apply provisions of the Law on denunciations in practice. Meanwhile, as the handling of denunciations in civil judgment enforcement is complicated and sensitive, the procedure should be carried out coherently, accurately and objectively. The handling of complaints and denunciations, however, is still faced with confusions. There have not yet been any specific projects on the settlement of denunciations on civil judgment enforcement. These are shortcomings in the implementation of the law on civil judgment enforcement in handling complaints and denunciations in Ho Chi Minh City. 

3. Issues to be noticed and experiences to be drawn
From the analysis and evaluation above, it can be seen that the implementation of law on civil judgment enforcement in handling complaints and denunciations has gained certain success. On the other hand, some shortcomings still remain. 
Firstly, the implementation of law on handling complaints and denunciations should be carried out promptly. After the Law on civil judgment enforcement had been amended and supplemented in 2014, the Ministry of Justice issued the Circular no.02/2016/TT-BTP dated February 1st, 2016 on the procedure of handling complaints, denunciations, proposals, recommendations and feedbacks in civil judgment enforcement. The Civil judgment enforcement Bureau sent this Circular to 24 civil judgment enforcement agencies at district levels in the routine meeting with these agencies. In that meeting, the Bureau stressed that the agencies should ensure the conformity according to provisions of the Circular. 
However, the implementation of the Circular no.02 has not yet focused on difficulties involved. A training course for leaders in charge of handling complaints and denunciations, examinors and officials assigned to carry out such tasks is planned by the Civil judgment enforcement Bureau, yet it is still on paper only. 
Secondly, it is necessary to appoint more examinors in civil judgment enforcement agencies at district levels. After 7 years since the Law on civil judgment enforcement took legal effect, and since the title Examinor was coined, there are only 22 examinors appointed in Ho Chi Minh city (02 main examinors and 20 examinors) in which there are 07 examinors at Ho Chi Minh city Bureau of civil judgment enforcement and 15 others at agencies at district levels. There are still 9 agencies where examinors have not yet been appointed. In such agencies, the handling of complaints is carried out by other officials to perform the task as assigned. This would have certain impacts on the handling of complaints of the heads of civil judgment enforcement agencies. 
In a word, the implementation of the Law on civil judgment enforcement in the handling of complaints and denunciations will contribute to the improvement of the professional skills of officials. Leaders of civil judgment enforcement agencies should pay due attention to and should invest in such work to continue to enhance the effectiveness of the handling of complaints and denunciations in civil judgment enforcement agencies at local levels. 
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